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Abstract

It is well-established that the will (intent/volition) plays a fundamental role in
the provisions of criminal law, both substantive and procedural, whether
pertaining to the perpetrator or the victim. It is initially presumed that the will is
sound, free, and devoid of defects, thereby rendering it effective and capable of
producing the legal consequences prescribed by law. However, this will may be
subject to certain vices of consent (defects) that compromise its integrity, either
nullifying it entirely or diminishing its legal weight. In such instances, the
legislator tends to "withdraw confidence" from it—so to speak—rendering it an
ineffective will, incapable of producing the intended legal effects.

Duress (or Coercion) is considered one of the most prominent defects affecting
the will. It consists of the unlawful pressure exerted by an individual through
the use of coercive means that influence the will of the subject, compelling them
to commit an act or an omission against their free choice. Consequently, this
results in the total negation of the will or the paralysis of the freedom of choice,
whereby the person under duress becomes a mere instrument in the hands of the
coercer, forced to engage in the conduct dictated by the latter
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