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The impact of mediation in resolving commercial disputes to attract foreign
Investments

Prof. Dr. Mohamed Shoeib Abdel Maqgsoud*
Delegated Faculty Member*
Faculty of Law, Helwan University*
Abstract

The research topic is of great importance as the topic of mediation is considered
one of the alternative means of resolving disputes to the judiciary and the
research topic needs legislative and judicial regulation in addition to the fact
that it has become the talk of the hour in all aspects, not only on the legal side,
but there is a judicial and economic dimension.

The judiciary is considered the primary means of resolving disputes in addition
to being approved by the state and there is an obligation to implement its
rulings, followed by arbitration and it has some characteristics of the judiciary,
but there are many other mechanisms for resolving disputes and our discussion
will be limited to mediation as one of the mechanisms for resolving commercial
disputes, as mediation is considered one of the alternative means of resolving
issues through a mediator who determines responsibilities and reaches a
solution that satisfies both parties, so mediation is considered one of the means
of resolving disputes that has achieved positive results in the recent period.
However, mediation needs more legislative regulation and judicial approval of
its results and enforceability, in addition to defining the powers of the mediator
so that he can perform his role and contribute to settling the dispute according to
his powers. Then comes the talk about neutrality, integrity, transparency and the
characteristics that the mediator should have, which are generally considered
one of the guarantees that inspire confidence in mediation in general and the
mediator in particular in order to achieve the desired results from mediation,
whether at the level of individuals by resolving commercial disputes between
them or at the judicial level by strengthening the role of justice and reducing the
burden on the judiciary in considering many cases, which achieves confidence
In mediation as a means of resolving foreign investment disputes in addition to
attracting foreign investments and achieving economic growth.

Key words Mediation, Settlement, Disputes, Commercial , Justice, Investment.
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First / Books

* Dr. Wafaa Jassim Al-Wafi Mediation in disputes and its impact on the
development of the judicial system in the Kingdom of Bahrain — Legislation

and Legal Opinion Authority — University of Bahrain.

* Dr. Amr Khairy Abdullah Dialogue, Negotiation and Mediation - Training
Guide.

* Mr. Khaled Salim Your Guide to Mediation — Taawon Foundation for Conflict

Resolution.

* Dr. Abu Bakr Abdul Aziz Mustafa Abdul Moneim The Legal Status of the
Mediator in Commercial Disputes and the Guarantees of the Parties in

Confronting Him - Journal of Legal and Economic Studies.

* Dr. Ahmed Anwar Naji The Effectiveness of Alternative Means of Dispute

Resolution and Its Relationship to the Judiciary.

* Dr. Shaimaa Shams EI-Din Hussein Abdel Ghaffar Electronic Arbitration as a
Mechanism for Resolving Commercial Contracts Disputes — Scientific Journal
of Administrative, Accounting, Economic and Legal Research — Higher Institute

of Computer and Business Administration in Zarqa.

* Counselor Dr. Yousef Abdul Hadi Al-Akyabi Alternative means of dispute
resolution "A study of the provisions of mediation" — Legal Journal - Issue (8)

— Kingdom of Bahrain.

- Dr. Safaa Mahmoud Al-Suwaislin / Dr. Ahmed Al-Dalaeen Judicial
mediation as an alternative means of resolving administrative disputes "A

comparative study" — Kuwait International Law School Journal - Year (10) -
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Issue (1) — Serial Issue (37) — Rabi' Al-Thani 1443 AH - December 2021
AD.

» Dr. Kawthar Saeed Adnan Khaled Mediation according to the provisions of
the Law Regulating Restructuring, Protective Reconciliation and Bankruptcy
No. (11) of 2018 AD. - Journal of Legal Studies — Issue (53) — Part (1)
September 2021 AD.

* Researcher / Muhammad Abdullah Al-Sarhan Mediation in Jordanian law "A
comparative study" — National Criminal Journal — Volume (66) - Issue (2) -

July 2023 AD.

* Dr. Maher Al-Saeed Muhammad Jabr Mediation as a Means of Resolving
Commercial Disputes 'A Comparative Study" - Journal of Jurisprudential
Research - Issue (39) October 2022 AD - 1444 AH.

* Prof. Dr. Muhammad Kamal Salem The Role of the Judiciary in Mediation in
Light of the Egyptian Mediation Law Draft, Comparative Law and International
Agreements — Journal of Legal and Economic Sciences — Issue (1) — Year
(66) — January 2024 AD.

 Dr. Abdul Aziz bin Muhammad Al-Rabish Judicial Mediation — Justice
Magazine — Issue (64) Rajab 1435 AH.

* Dr. Marwa Muhammad Al-Aissawy Conciliation as an Effective Mechanism

for Settling Commercial and Investment Disputes — Legal Magazine — Issue
(11).
* Dr. Khalid bin Ali Hassan Al-Saeedi Alternative Means for Settling E-

Commerce Contract Disputes (A Study According to French and European

Law) — Spirit of Justice Magazine — Issue (100) Part (2) — October 2022 AD.

* Dr. Khalifi Samir Electronic Mediation "Alternative Solution to Disputes in

Electronic Commerce Contracts — Volume (13) Issue (4) Year (13) July 2021.
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e Dr. Dalila Jaloul Judicial Means in Civil and Administrative Cases, Dar Al-

Huda, Algeria.
Second/ Theses

* Dr. Moataz Hamdan Badr, Mediation is an Alternative Means for Settling
International Trade Disputes, PhD Thesis, Faculty of Law, Mansoura
University, 2016.

- Researcher Kharoubi Nasreen / Boujahem Afef Mediation is an Alternative
Way to Resolve Disputes — Master's Thesis — Department of Legal and
Administrative Sciences — University of May 8 — Faculty of Law and Political
Science 2018/2019.

 Researcher/ Al-Maloudi Al-Abed Al-Omrani Mediation in Comparative

Moroccan Legislation "PhD Thesis"

Third/ Legislation (International Agreements, Laws, Regulations and

Instructions)
Centers and Bodies

* Guide to Formulating Dispute Settlement Terms — Center Saudi Commercial
Arbitration

* Mediation Rules — Qatar International Court and Dispute Resolution Centre -
Issue (1) — March 2020

* Mediation Series — Mediation Basics — Swiss Confederation — International

Finance Corporation 2016

* Mediation in Commercial Disputes Evidence of the Present and Future
Prospects in Egypt and the World — General Authority for Investment and Free

Zones — Egypt

* Mediation Rules — Global Solutions for Regional Arbitration — Kuala Lumpur

Regional Arbitration Centre
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» Mediation System - International Center for Mediation and Arbitration in

Rabat — Morocco.
Laws and Regulations
* The Model Instral Law.

* Mediation and Conciliation Law in Civil and Commercial Disputes, Federal
Decree-Law No. (40) of 2023

« Law No. (18) of 2021 Regulating Conciliation Work in the Emirate of Dubai

‘Law No. (22) of 2019 - regarding mediation to settle disputes and the

decision of the Minister of Justice, Islamic Affairs and Endowments.
Foreign references

e Lukasz Rozdeiczer Alternative Dispute Resolution Manual Implementing
Commercial Mediation.

e lIrene Kafeza An Intelligent Mediation Platform for smart Contracts in
Block chain.

e Alternative Dispute Resolution Manual Implementing commercial
Mediaiation.

e Marco Giacalone AN EMPIRICAL STUDY ON MEDIATION IN CIVIL
AND COMMERCIAL DISPUTES IN EUROPE THE MEDIATION
SERVICE PROVIDERS PERSPECTIVE.

e Judicial Mediation Employment Tribunals (England and Wales)

e Av. Nilgin Serdar Simgek Mediation as a Charming Dispute Resolution
Mechanism.

e Thomas Stoltz MEDIATION AS AN ALTERNATIVE DISPUTE
RESOLUTION MECHANISM IN INTERNATIONAL JOINT VENTURES.

e Dr Yasser Aimuhaidb Mediation in Resolving International Commercial

Disputes.
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e Ruwanadini Kuruppu Recognition of Commercial Mediation as an

Effective Alternative Dispute Resolution Process in Sri Lanka.
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